
 
 

Mobile Deposit Capture Disclosure and Agreement 
 

In this Disclosure and Agreement, the words “we”, “us”, “our”, and “Oswego Teachers Employees” mean Oswego Teachers 
Employees Federal Credit Union and our successors and assigns. When we use the words “member,” “you,” or “your” we 
mean each person who uses the Mobile Deposit Capture Service (the “Service”) described in this disclosure and agreement 
or has a membership or another relationship with Oswego Teachers Employees Federal Credit Union, and any person 
authorized to use such access. Your notification of use of the Service and the Membership and Account Agreement are 
hereby incorporated into and made a part of this disclosure and agreement. In the event of a discrepancy or contradiction in 
terms between this disclosure and agreement and your approval, this disclosure and agreement will control. 
 
Use of the Service: Following receipt of notification email that you may begin using the Service, you are authorized by us 
to remotely deposit paper checks received to your account with us (the “Account”) by electronically transmitting a digital 
image of the paper check(s) to your account for deposit. You will be required to transmit both the front and back of the 
check. Your use of the Service constitutes your acceptance of the terms and conditions of this disclosure and agreement. 
You agree to comply with any mobile device hardware and software requirements set forth by us and you understand and 
agree that the hardware and software requirements and specifications may change from time to time. Upon receipt of the 
digital image, we will review the image for acceptability. You understand and agree that receipt of an image does not occur 
until after notification of receipt of the image. You understand that by receiving notification from us confirming receipt of 
an image, such notification does not mean the image contains no errors or we are responsible for any information transmitted 
to us. We are not liable for any image we do not receive. Following receipt of the image, we may process the image by 
preparing a “substitute check” or clearing the item as an image. Notwithstanding anything to the contrary, we reserve the 
right, within our sole and absolute discretion, to accept or reject any item for mobile deposit into your account. You 
understand that any amount credited to your account for items deposited using the service is a provisional credit and agree 
to indemnify us against any loss suffered because of acceptance of the remotely deposited check. In addition, you agree that 
you will not: a) modify, change, alter, translate, create derivative works from, reverse engineer, disassemble or decompile 
the technology or service; b) copy or reproduce all or any part of the technology or service; or c) interfere, or attempt to 
interfere, with the technology or service. 
 
Equipment: To use the Service, you must have a supported mobile device (e.g., smartphone, tablet, etc.) with a supported 
camera and a supported operating system. It must have a data plan for your mobile device, and you need to download the 
“App” to your mobile device (collectively, the “Mobile Device”). We do not guarantee that your particular mobile device, 
mobile device camera, mobile device operating system or mobile carrier will be compatible with the Service. You are 
responsible for the security of your device, the costs of using your device, including the purchase of your mobile devices, 
internet services, and security. 
 
Eligibility for Service: You understand and agree that you must meet and maintain our qualifications in order to use the 
Service. You further understand that we use an automatic enrollment process to determine eligibility to use the Service and 
that you may lose access to the Service, either temporarily or permanently, if you do not meet our qualifications. If you do 
not meet our qualifications, you agree that you will not be able to use the Service and will need to mail in deposits or bring 
checks to a branch location for deposit. You understand that your ability to utilize the Service may be limited or terminated 
at any time and that we do not need to notify you before taking such action. 

Guarantee Specific to Deposits Received for Credit to a Consumer or Business Account: Your use of the Service for 
the purpose of depositing to a consumer or business account constitutes the understanding and agreement that you are 
personally liable for any expenses Oswego Teachers Employees Federal Credit Union incurs in attempting to obtain final 
payment for the item in question, outside of the routine costs associated with item processing, in the event of a default by 
you and/or by your business. This includes but is not limited to: (i) recovery of the amount credited in the event of non-
payment, collection costs, and attorneys’ fees as applicable; and (ii) any and all costs associated with Oswego Teachers 
Employees enforcing this guarantee. This guarantee shall benefit Oswego Teachers Employees and its successors and 
assigns. 
 
  



Compliance with Law, Rules, and Regulations: You agree to comply with all existing and future operating procedures 
used by Oswego Teachers Employees for processing of transactions. You further agree to comply with, and be bound by, 
all applicable state or federal laws, rules, regulations, orders, guidelines, operating circulars and pronouncements, affecting 
checks, drafts, and ACH transactions, including, but not limited to, all rules and procedural guidelines established by the 
Federal Trade Commission (FTC), the Board of Governors of the Federal Reserve, the National Credit Union 
Administration and any other clearinghouse and/or other organization in which Oswego Teachers Employees is a member 
or to which rules Oswego Teachers Employees has agreed to be bound. These procedures, rules, and regulations (collectively 
the “Rules”) and laws are incorporated herein by reference. In the event of conflict between the terms of this agreement and 
the rules, the rules will control. You also agree that you will not engage in any activity directly or indirectly related to the 
use of the product or service that is illegal or fraudulent. You further understand and agree that your ability to use the Service 
may be limited or terminated as outlined in the Eligibility for Service and Termination of the Service sections. 

Check Requirements: Any image of a check which is transmitted must accurately and legibly provide all the information 
on the front and back of the check at the time presented by the drawer. Prior to capturing the original check, the check 
MUST be endorsed on the back of the original check. The endorsement must include your signature and the following 
information: “For Mobile Deposit OTEFCU”. 

The captured image of the check transmitted must accurately and legibly provide, among other things, the following 
information: 
1. The information identifying the drawer and the paying bank preprinted on the check, including complete and accurate 

MICR information (routing and account numbers on the bottom of the check) and the signature(s); and 
2. Information placed on the check prior to the time an image of the check is captured, such as any required identification 

written on the front of the check and any endorsements applied to the back of the check. 
 
The image quality for the check will meet the standards for image quality established by the American National Standards 
Institute (ANSI), the Board of Governors of the Federal Reserve, and any other regulatory agency, clearinghouse or 
association. Oswego Teachers Employees reserves the right to reject any check image that is not clear, is skewed, or is 
suspicious in any manner. Upon transmitting the check you agree not to allow the item to be deposited or presented for 
payment more than once, to the extent that it could result in payment of the check more than one time. You will also not 
allow the transmission of an imaged item which has already been presented to us, or to any other financial institution, by 
any other means. You will not allow transmission of an image of an item that has already been transmitted through the 
Service. 
 
Rejection of Deposit: We are not liable for any service or late charges levied against you due to the rejection of any item. 
In all cases, you are responsible for any loss or overdraft, plus any applicable fees to your account due to an item being 
rejected or returned. 
 
Items Returned Unpaid: A notice will be sent to you of transactions unable to be processed due to returned items. With 
respect to any item that is transmitted for mobile deposit that we credited to your account, in the event such items being 
dishonored, you authorize us to debit the amount of such items from your account. Check images which are returned for 
image quality adjustments will have to be submitted in paper to Oswego Teachers Employees and upon receipt of such 
notice, to be physically reprocessed; they may not be re-scanned. 
 
Email Address: You agree to notify us immediately if you change your email address or mobile phone number, as this is 
the email address and phone number where we will send you notification of modification or rejection of mobile deposit 
items. 
 
Unavailability of Service: You understand and agree that at times the Service may be temporarily unavailable due to system 
maintenance or technical difficulties, including those of an Internet service provider and/or Internet software issue. In the 
event the Service is unavailable, you can deposit the original check(s) at any branch or by mailing the original check(s) to 
us at: Oswego Teachers Employees Federal Credit Union, P.O. Box 878, Oswego, NY 13126. It is your sole responsibility 
to verify the items deposited and that they have been received and accepted for deposit by us. However, we will send 
notification of any items rejected by us by the next business day. You understand our preferred method for this notification 
will be email and you are agreeing to such method as outlined in the Emails section below. In addition, you understand we 
may add, delete, or change the feature(s) or functionality of the Service, at any time, at our discretion. 
 
  



Funds Availability: The Service is available 24 hours a day, 7 days a week. You understand and agree, for purposes of 
deposits made using the mobile deposit service, the place of deposit is Oswego, NY. You agree that items transmitted using 
the Service are not subject to the funds availability requirements of Federal Reserve Board Regulation CC. In general, if an 
image of an item you transmit through the Service is received and accepted before 2:00 p.m. Eastern Time on a business 
day that we are open, we consider that day to be the day of your deposit. Otherwise, we will consider that the deposit was 
made on the next business day we are open. All checks must be endorsed with proper endorsement (as described above in 
the Check Requirements section), including the words “For Mobile Deposit OTEFCU”, to be accepted by Oswego Teachers 
Employees. Additional delays may occur on a case-by-case basis. For determining the availability of your deposits, every 
day is considered a business day except Saturdays, Sundays, and Federal Holidays. Please note that Mobile Deposit funds 
availability rules are different than our standard Funds Availability Policy and that funds from checks deposited in person 
at a branch may be available sooner than those deposited through the Service. For further information on funds availability 
for non-mobile deposits, please see our Funds Availability Policy Disclosure. 
 
Accountholder’s Warranties: You make the following warranties and representations with respect to each image of an 
original check transmitted utilizing the Service as follows: 
1. Each image of a check transmitted is a true and accurate rendition of the front and back of the original check, without 

any alteration, and the drawer of the check has no defense against payment of the check. 
2. The amount, the payee, signature(s), and endorsement(s) on the original check are legible, genuine, and accurate. 
3. You will not deposit or otherwise endorse to a third party the original item (the original check) and no person will 

receive a transfer, presentment, or return of, or otherwise be charged for, the item (either the original item, or a paper 
or electronic representation of the original item) such that the person will be asked to make payment based on an item 
it has already paid. 

4. Other than the digital image of an original check that has been remotely deposited through the Service, there are no other 
duplicate images of the original check. 

5. You are authorized to enforce each item transmitted or are authorized to obtain payment of each item on behalf of a 
person entitled to enforce such transmitted item. 

6. The information provided in the membership application remains true and correct and, in the event any such information 
changes, you will immediately notify us of the change. 

7. You have not knowingly failed to communicate any material information to Oswego Teachers Employees and will 
provide us all reasonable assistance with any questions related to your deposits. 

8. You have possession of each original check deposited using the Service and no party will submit the original check for 
payment. 

9. Files and images transmitted will contain no viruses or any other disabling features that may have an adverse impact on 
our network, data, or related systems. 

10. You are not engaged in, or affiliated with, any businesses, products or methods of selling other than those disclosed to 
Oswego Teachers Employees.  

11. You are not in the business of cashing checks. 
 
Limitations on Frequency and Dollar Amount: You understand and agree that you cannot exceed the limitations on 
frequency and dollar amounts of mobile deposits. You may deposit up to $2,500 per day. These limitations are subject to 
change by us. We may establish limits on the dollar amount, items, and/or deposits from time to time. If you attempt to 
initiate a deposit in excess of these limits, we may reject your deposit. If we permit you to make a deposit in excess of these 
limits, such deposits will still be subject to the terms of this agreement and we will not be obligated to allow such deposits 
at other times. Changes to the limitations will be subject to the “Change in Terms” clause defined within this disclosure and 
agreement. 

Unacceptable Deposits: You understand and agree you are not permitted to deposit the following items using the service: 
1. Any item that is stamped with a “non-negotiable” watermark. 
2. Any item that contains evidence of alteration to the information on the check. 
3. Any item issued by a financial institution in a foreign country. 
4. Any item that is incomplete or inconsistent. 
5. Any item that is “stale dated” (more than six months from its date) or “postdated” (dated in the future). 
6. Any third-party check (i.e., any item that is made payable to another party and then endorsed to you by such party). 
7. Any item that is a money order, traveler’s check, or Savings Bond. 
8. Any item purported to be a lottery or prize winning. 
9. Any item that is not payable in United States currency. 



10. Any item payable to “Cash”, “Oswego Teachers Employees Federal Credit Union”, or “OTEFCU”. 
11. Any item previously submitted for deposit. 
12. Any item payable to any person or entity other than you. 
13. Any item payable to two (2) or more persons not alternatively, unless deposited into an account owned by all payees. 
14. Any item authorized over the telephone or otherwise lacking the original signature of the person authorizing the check 

(such as a remotely created check). 
15. Any item that is an electronically created item (such as an item that did not exist in paper form). 
 
Storage of Original Checks: You must securely store each original check. If you use the Service to deposit items into an 
account to which you are a party, you understand this means the original check(s) you deposit using the Service. For any 
image in which you have transmitted, you will be responsible for preventing the transmission of another image of the item 
or presentment of the item by another means. You agree to retain the item up to 30 calendar days after the date of deposit. 
After such period expires, all checks can be destroyed in a manner that will assure the check(s) cannot be reconstructed. 
You understand and agree you are solely responsible for any loss caused by failure to secure or destroy the original check(s). 
 
Accountholder’s Indemnification Obligation: You indemnify us and hold us harmless against any and all claims, actions, 
damages, liabilities, costs, and expenses, including reasonable attorneys’ fees and expenses arising from the use of this 
Service and/or breach of this disclosure and agreement. You understand and agree this requirement shall survive the 
termination of this agreement. 
 
Securing Images on Mobile Devices: When using mobile capture, you understand check images captured using your 
mobile device are stored on the device only until the associated deposit has been successfully submitted. You also agree to 
promptly complete each deposit. In the event you are unable to promptly complete a deposit, you agree to ensure your 
mobile device remains securely in your possession until the deposit has been completed or to delete the associated images 
from the application. 
 
In Case of Errors: In the event you believe there has been an error with respect to any original check or image thereof 
transmitted to us for deposit or a breach of this agreement, you must immediately contact Oswego Teachers Employees 
regarding such errors or breach as set forth below: By Telephone: 315-342-4574 or via email through the Online Banking 
Message Center. 

Limitations of Liability: 
a) Any provision in this agreement, any other agreement or the rules to the contrary notwithstanding, Oswego Teachers 

Employees shall only be liable for damages solely and approximately caused by its gross negligence or willful 
misconduct, and Oswego Teachers Employee’s liability shall in no event exceed the lesser of (i) your actual damages 
or (ii) the total fees paid by you to Oswego Teachers Employees for service. In no event shall Oswego Teachers 
Employees or any provider be responsible or liable for any indirect, special, consequential, exemplary, punitive or 
incidental damages, losses or injuries (including, without limitation, lost profits, loss of use, loss of data or cost of cover) 
arising out of, or related to, the use by you of the service, or by any service, or the failure of Oswego Teachers Employees 
or any provider to properly process and complete transactions thereunder; even if Oswego Teachers Employees or such 
provider(s) have been specifically advised of the possibility of such damages, losses or injuries. 

b) You acknowledge and agree your use of service shall be at your sole risk, and service is provided by Oswego Teachers 
Employees on an “as is” basis. 

c) Except as expressly set forth in this agreement, Oswego Teachers Employees makes absolutely no representations or 
warranties whatsoever, expressed or implied, in law or in fact, to you or to any other person, as to service or any aspect 
thereof, including (without limitation) any warranty of merchantability, fitness for a particular purpose, quality, 
accuracy, or suitability, and Oswego Teachers Employees hereby disclaims any and all of the same. You agree no oral 
or written advice or representation obtained from any Oswego Teachers Employees employee or representative shall 
create a warranty or representation for purposes of this agreement or service to be performed pursuant hereto. 

d) To the fullest extent allowed by law, and subject to the foregoing provisions of this section dealing with Oswego 
Teachers Employee’s liability for damages solely and proximately caused by its gross negligence or willful misconduct, 
Oswego Teachers Employee’s liability to member(s) under this agreement shall be limited to correcting errors resulting 
from Oswego Teachers Employee’s failure to exercise ordinary care. 

e) Oswego Teachers Employees makes absolutely no representations or warranties whatsoever, express or implied, in law 
or in fact, to you or to any other person as to any computer hardware, software or equipment in connection with service, 
including, but not limited to, your mobile device or related equipment, your software, or your internet service provider 
or its equipment, or as to the suitability or compatibility of Oswego Teachers Employee’s software, internet delivered 



service, equipment or communication interfaces with those you use, or as to whether any software or internet delivered 
service will perform in an uninterrupted manner, including, but not limited to, any warranty of merchantability or fitness 
for a particular purpose. 

f) shall not be responsible or liable for any errors or failures resulting from defects in, or malfunctions of, your mobile 
device or software, for the quality of performance or lack of performance of any computer software or hardware or 
internet delivered services supplied by Oswego Teachers Employees to you in connection with this agreement; or for 
the transmission or failure of transmission of any information from you to Oswego Teachers Employees, from Oswego 
Teachers Employees to you, from you to any processor, from any processor to Oswego Teachers Employees, or 
otherwise. Oswego Teachers Employees shall not be responsible for notifying you of any upgrades or enhancements to 
any of your mobile device hardware or software. 

 
Change in Terms: We may change the terms, conditions, and charges for the Service indicated in this disclosure and 
agreement by notifying you of such change, in a manner we deem appropriate given the circumstances, and may amend, 
modify, add to, or delete from this disclosure and agreement from time to time. Your use of the Service after our delivery 
of any notification of change constitutes your acceptance of the change. You agree that we do not have an obligation to 
demonstrate or prove that you received or viewed a particular change before it becomes enforceable against you. 
 
Termination of the Service: You may, by written request, terminate the Service provided for in this disclosure and 
agreement. At our sole discretion, we may revoke your privilege of the Service at any time. In the event of termination of 
the Service, you will remain liable for all transactions performed on your account. 
 
Relationship to Other Disclosures: The information in this disclosure applies only to the Service described herein. 
Provisions in other disclosure documents, as may be revised from time to time, remain effective for all other aspects of the 
account. 

Governing Law: You understand and agree this disclosure and agreement and all questions relating to its validity, 
interpretation, performance, and enforcement shall be governed by and construed in accordance with the laws of the State 
of New York, notwithstanding any conflict-of-laws doctrines of such state or other jurisdiction to the contrary. 
 
Attorneys’ Fees: In the event of any adversarial proceeding between the parties concerning this agreement, the prevailing 
party shall be entitled to recover its reasonable attorneys’ fees and other costs in addition to any other relief to which it may 
be entitled. 
 
Periodic Statement: Any mobile deposits made through the Service will be reflected on your monthly account statement. 
You understand and agree that you are required to notify us of any error relating to images transmitted using the Service 
within 33 days after receipt of your monthly periodic statement which includes any alleged erroneous transaction(s). You 
are responsible for any errors you fail to bring to our attention within such time period. 
 
Confidentiality: You acknowledge and agree that confidential data relating to strategies, business operations, and business 
systems (collectively, “Confidential Information”) may come into your possession in connection with this disclosure and 
agreement and your use of the Service. You also understand and agree that you are prohibited from disclosing and agree to 
maintain the confidentiality of our confidential information. 

Waiver: Our failure to seek a redress for violation, or to insist upon the strict performance of any covenant, agreement, 
provision, or condition hereof shall not constitute the waiver of the terms, or of the terms of any other covenant, agreement, 
provision, or condition, and we shall have all remedies provided herein with respect to any subsequent act which would 
have originally constituted the violation hereunder. 
 
Relationship: This disclosure and agreement does not create, and shall not be construed to create, any joint venture or 
partnership between the parties. No official, employee, agent, or independent contractor of either party shall at any time be 
deemed to be an employee, agent, or contractor of the other party for any purpose whatsoever. 
 
Fees: You will pay any fees related to the Service as they are listed in the Fee Schedule for the Service. You also understand 
we may, at any time, add, increase, alter, or otherwise charge or change a fee and other amounts for the Service any time or 
from time to time.  



Emails: You acknowledge Oswego Teachers Employees and our service providers are not responsible for the security 
and/or confidentiality of transaction information sent to or stored on your mobile telephone, sent to your email address, or 
stored on your mobile device. You authorize us and our service providers to deliver email messages regarding mobile 
transactions to internet service providers in order to facilitate the mobile service to you. Oswego Teachers Employees 
and our service providers are not responsible for any errors or delays caused by the use of email messaging, caused by the 
Internet service provider, or any other third party.  
 
You acknowledge access to, and use of, the mobile deposit system is subject to the terms and conditions set forth in this 
disclosure. The use of the mobile deposit system signifies your acceptance of these terms and conditions. If you do not agree 
to these terms, you should not access or use the system and notify us immediately to withdraw from access. 


